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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 1 § 6-601.01. Nonfireproof dwellings  
 
No combustible or nonfireproof building in the District of Columbia used or occupied or intended to be used 

or occupied as a dwelling, flat, apartment house, tenement, lodging or boarding house, hospital, 
dormitory, or for any similar purpose shall be erected, altered, or raised to a height of more than 4 stories, 
or more than 55 feet in height above the sidewalk, and no combustible or nonfireproof building shall be 
converted to any of the uses aforesaid if it exceeds either of said limits of height. 
 
HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 1; May 20, 1912, 37 Stat. 114, ch. 124. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1912. 

Repeal in its entirety. 

Sec. 2 § 6-601.02. Nonfireproof business buildings  
 
No combustible or nonfireproof building in the District of Columbia used or occupied or intended to be used 

or occupied for business purposes only shall be erected, altered, or raised to a height of more than 60 feet 
above the sidewalk, and no combustible or nonfireproof building shall be converted to such use if it 
exceeds said height. 

 
HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 2 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 

Sec. 3(a) § 6-601.03. Buildings exceeding 60 feet in height; hotels, apartments, and tenements of 3 or 
more stories; halls with seating capacity of 300 or more; churches  
 

(a) All buildings of every kind, class, and description whatsoever, excepting churches only, erected, 
altered, or raised in any manner after June 1, 1910, as to exceed 60 feet in height shall be fireproof or 
noncombustible and of such fire-resisting materials, from the foundation up, as are now or at the time of 
the erecting, altering, or raising may be required by the building regulations of the District of Columbia. 
HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 3. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 

Sec. 3(b) (b) Hotels, apartment houses, and tenement houses erected, altered or raised in any manner after June 1, 

1910, so as to be 3 stories in height or over and buildings converted after June 1, 1910, to such uses shall 
be of fireproof construction up to and including the main floor, and there shall be no space on any floor of 
such structure of an area greater than 2,500 square feet that is not completely inclosed by fireproof walls, 
and all doors through such walls shall be of noncombustible materials. 
HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 3. 

Not discussed Not discussed; DC draft 

dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 

needed as ample life 
safety codes are in effect 
thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 

Sec. 3(c) (c) Every building erected after June 1, 1910, with a hall or altered so as to have a hall with a seating 
capacity of more than 300 persons when completed, as provided by the building regulations, and every 
church thereafter erected or building converted after June 1, 1910, for use as a church, with such seating 
capacity, shall be of fireproof construction up to and including the floor of such hall or the auditorium of 
such church as the case may be.  
 
HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 3. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 
thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 4(a) § 6-601.04. Additions; towers, spires, and domes; theaters  
 
(a) Additions to existing combustible or nonfireproof structures after June 1, 1910, erected, altered, or 

raised to exceed the height limited by §§ 6-601.01 to 6-601.08 for such structures shall be of fireproof 
construction from the foundation up, and no part of any combustible or nonfireproof building shall be 
raised above such limit or height unless that part be fireproof from the foundations up. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 

Sec. 4(b)  (b) Towers, spires, or domes, thereafter constructed more than 60 feet above the sidewalk, must be of 
fireproof material from the foundation up, and must be separated from the roof space, choir loft, or 

balcony by brick walls without openings, unless such openings are protected by fireproof or metal-covered 
doors on each face of the wall. Full power and authority is hereby granted to and conferred upon every 
person, whose application was filed in the Office of the Mayor of the District of Columbia prior to the 
adoption of the present building regulations of said District, to construct a steel fireproof dome on any 

buildings owned by such person, in square 345 of said District, as set forth in the plans and specifications 
annexed to or forming a part of such applications so filed, any other provision in §§ 6-601.01 to 6-601.08 
contained to the contrary notwithstanding. And the Inspector of Buildings of said District shall make no 

changes in said plans and specifications unless for the structural safety of the building it is necessary to do 
so. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 

provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 
thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 

Sec. 4(c) (c) Every theater erected after June 1, 1910, and every building converted thereafter to use as a theater, 
and any building or the part or parts thereof under or over the theater so erected or the buildings so 
converted, shall be of fireproof construction from the foundation up and have fireproof walls between it 

and other buildings connected therewith, and any theater damaged to one-half its value shall not be rebuilt 
except with fireproof materials throughout and otherwise in accordance with the building regulations of the 
District of Columbia. 
 
HISTORY: June 1, 1910, 36 Stat. 453, ch. 263, § 4. 

Not discussed Not discussed; DC draft 
dated 9/20 focuses on 
provisions of section 5. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1910. 

Repeal in its entirety. 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 5(a) § 6-601.05. Street width to control building height; business streets; residence streets; 
specified properties; structures above top story of  

(a) No building shall be erected, altered, or raised in the District of Columbia in any manner so as to 

exceed in height above the sidewalk the width of the street, avenue, or highway in its front, 
increased by 20 feet; but where a building or proposed building confronts a public space or reservation 
formed at the intersection of 2 or more streets, avenues, or highways, the course of which is not 
interrupted by said public space or reservation, the limit of height of the building shall be determined from 
the width of the widest street, avenue, or highway. Where a building is to be erected or removed 
from all points within the boundary lines of its own lots, as recorded, by a distance at least 

equal to its proposed height above grade the limits of height for fireproof or noncombustible 
buildings in residence sections shall control, the measurements to be taken from the natural 
grades at the buildings as determined by the Mayor of the District of Columbia. 

Implicitly, retain with no 
change 

Change to provide that 
height would be capped 
at the lesser of 200 feet 

or 1.25 times the width 
of the right of way within 

the L’Enfant area, and 
more beyond that area if 

and as allowed by the 
Comprehensive Plan and 

Zoning Commission. 

DC's recommendation 
seems dramatic, but in 
application it could be 

very selective as this 
would only occur where 
"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 
the Zoning Commission.  

 
Zoning regulations 

parallel final provision.  
 

In practice, “natural 
grade” seems obvious; in 

is often vague. 

Try to gain approval for 
DC's position.  

 

Failing full concurrence 
by NCPC and Congress, 
consider allowing such 
added height but with 

setback starting at 1910 
Act's present limits 

(other than technical 
refinements)  

 
Make final provision 

stand on its own 
wherever Act would 

otherwise apply. 

Sec. 5(b) (b) No buildings shall be erected, altered, or raised in any manner as to exceed the height of 130 feet on a 
business street or avenue as the same is now or hereafter may be lawfully designated, except on the 
north side of Pennsylvania Avenue between 1st and 15th Streets Northwest, where an extreme height of 
160 feet will be permitted 

Implicitly, retain with no 
change 

Change to provide that 
height would be capped 
at the lesser of 200 feet 
or 1.25 times the width 

of the right of way within 

the L’Enfant area, and 
more beyond that area if 

and as allowed by the 
Comprehensive Plan and 

Zoning Commission. 

DC's recommendation 
seems dramatic, but in 
application it could be 
very selective as this 

would only occur where 

"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 
the Zoning Commission 

Try to gain approval for 
DC's position.  

 
Failing full concurrence 
by NCPC and Congress, 

consider allowing such 
added height but with 

setback starting at 1910 
Act's present limits 

(other than technical 
refinements) 

Sec. 5(c) (c) On a residence street, avenue, or highway no building shall be erected, altered, or raised in any 
manner so as to be over 90 feet in height at the highest part of the roof or parapet, nor shall the highest 
part of the roof or parapet exceed in height the width of the street, avenue, or highway upon which it 
abuts, diminished by 10 feet, except on the street, avenue, or highway 60 to 65 feet wide, where a height 
of 60 feet may be allowed; and on a street, avenue, or highway 60 feet wide or less, where a height equal 
to the width of the street may be allowed; provided, that any church, the construction of which had been 
undertaken but not completed prior to June 1, 1910, shall be exempted from the limitations of this 

subsection, and the Mayor of the District of Columbia shall cause to be issued a permit for the construction 
of any such church to a height of 95 feet above the level of the adjacent curb. 

Implicitly, retain with no 
change 

Change to provide that 
height would be capped 
at the lesser of 200 feet 
or 1.25 times the width 

of the right of way within 
the L’Enfant area, and 

more beyond that area if 

and as allowed by the 
Comprehensive Plan and 

Zoning Commission. 

DC's recommendation 
seems dramatic, but in 
application it could be 
very selective as this 

would only occur where 
"not inconsistent" with 
the Comprehensive Plan 

and text and mapping by 
the Zoning Commission.  

 
Would 20 foot of height 
added to business street 
properties now apply to 

"residence streets"? 

Try to gain approval for 
DC's position.  

 
Failing full concurrence 
by NCPC and Congress, 
consider allowing such 
added height but with 

setback starting at 1910 
Act's present limits 

(other than technical 
refinements) 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 5(d) (d) The height of a building on a corner lot will be determined by the width of the wider street. Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5.  

 
Implicitly, retain with no 

change 

Not discussed; DC draft 
dated 9/20 focuses on 

other provisions of 

section 5. 
 

Change to provide that 
height would be capped 
at the lesser of 200 feet 
or 1.25 times the width 

of the right of way within 
the L’Enfant area, and 

more beyond that area if 
and as allowed by the 

Comprehensive Plan and 
Zoning Commission. 

DC's recommendation 
seems dramatic, but in 
application it could be 

very selective as this 
would only occur where 
"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 
the Zoning Commission. 

Does only "width" matter 
or is it height allowed by 
width AND type of street? 

Try to gain approval for 
DC's position.  

 

Failing full concurrence 
by NCPC and Congress, 
consider allowing such 
added height but with 

setback starting at 1910 
Act's present limits 

(other than technical 
refinements)  

 
Clarify corner rule. 

Sec. 5(e) (e) On streets less than 90 feet wide where building lines have been established and recorded in the Office 
of the Surveyor of the District, and so as to prevent the lawful erection of a building in advance of said 
line, the width of the street, insofar as it controls the height of buildings under this subchapter, shall be 
held to be the distance between said building lines. 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5.  
 

Implicitly, retain with no 
change 

Change to provide that 
height would be capped 
at the lesser of 200 feet 
or 1.25 times the width 

of the right of way within 
the L’Enfant area, and 

more beyond that area if 
and as allowed by the 

Comprehensive Plan and 
Zoning Commission. 

Is this still needed?  Try to gain approval for 
DC's position.  

 
Failing full concurrence 
by NCPC and Congress, 
consider allowing such 

added height but with 
setback starting at 1910 

Act's present limits 
(other than technical 

refinements) 

Sec. 5(f) (f) On blocks immediately adjacent to public buildings or to the side of any public building for which plans 

have been prepared and money appropriated at the time of the application for the permit to construct said 
building, the maximum height shall be regulated by a schedule adopted by the Council of the District of 
Columbia. This restriction shall not apply to any structure that is set back from the 14th Street property 
line to a line that is continuous with the facade of the adjacent Bureau of Engraving and Printing annex 
building that is located along 14th Street, S.W., between C and D Streets, S.W. The height of a structure 
described in the preceding sentence shall be established in accordance with the requirements of this 
subchapter and the Zoning Regulations (11 DCMR). 

Not discussed; NCPC 

draft dated 9/14 focuses 
on section 5.  

 
Implicitly, retain with no 

change 

Not discussed; DC draft 

dated 9/20 focuses on 
other provisions of 

section 5. 
 

Change to provide that 
height would be capped 
at the lesser of 200 feet 

or 1.25 times the width 
of the right of way within 

the L’Enfant area, and 
more beyond that area if 

and as allowed by the 
Comprehensive Plan and 

Zoning Commission. 

DC's recommendation 

seems dramatic, but in 
application it could be 
very selective as this 

would only occur where 
"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 

the Zoning Commission 

Try to gain approval for 

DC's position.  
 

Failing full concurrence 
by NCPC, Congress and 
the President, consider 

allowing the Schedule of 
Heights to remain and be 

subject to amendment as 
now provided 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 5(g) (g) Buildings erected after June 1, 1910, to front or abut on the plaza in front of the new Union Station 
provided for by Act of Congress approved February 28, 1903, shall be fireproof and shall not be of a 
greater height than 80 feet. 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5.  

 
Implicitly, retain with no 

change 

Not discussed; DC draft 
dated 9/20 focuses on 

other provisions of 

section 5. 
 

Change to provide that 
height would be capped 
at the lesser of 200 feet 
or 1.25 times the width 

of the right of way within 
the L’Enfant area, and 

more beyond that area if 
and as allowed by the 

Comprehensive Plan and 
Zoning Commission. 

DC's recommendation 
seems dramatic, but in 
application it could be 

very selective as this 
would only occur where 
"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 
the Zoning Commission 

 
Moreover, this could be a 

location of particular 
interest to the Congress 

Try to gain approval for 
DC's position.  

 

Failing full concurrence 
by NCPC, Congress and 
the President, consider 

allowing the Schedule of 
Heights to remain and be 
subject to amendment as 

now provided 

Sec. 5(h) 
basics 

(h) Spires, towers, domes, minarets, pinnacles, penthouses over elevator shafts, ventilation shafts, 
chimneys, smokestacks, and fire sprinkler tanks may be erected to a greater height than any limit 
prescribed in this subchapter when and as the same may be approved by the Mayor of the District of 
Columbia; provided, however, that such structures when above such limit of height shall be fireproof, and 
no floor or compartment thereof shall be constructed or used for human occupancy above the 
top story of the building upon which such structures are placed; and provided, that penthouses, 

ventilation shafts, and tanks shall be set back from the exterior walls distances equal to their 
respective heights above the adjacent roof;  
 
 [section5(h) continues immediately below, unbroken in original] 

Recommends allowing 
occupancy of areas above 

the top story 
 

Recommends allowing up 
to twenty feet total for 

these enclosures, with 
setback 1:1 as now 

Not discussed; DC draft 
dated 9/20 focuses on 

other provisions of 
section 5. 

 
Potentially would be 

within height limits DC is 
proposing 

DC's position on 
penthouse 

inclusion/exclusion from 
proposed limits is not 
clear, though it would 

seem part of DC's overall 

thrust.  
 

Is setback needed from 
sides built to an interior 

lot line? 

Allow occupancy of areas 
above present "top 

story", amending FAR 
allowances accordingly.  

 
Clarify DC position on 

penthouse height being 
in/out of overall cap.  

 
Allow all added height at 
sides on interior lot lines. 

Sec. 5(h) 

specific 
exceptions 

added 
since 1910 

and provided further, that a building be permitted to be erected to a height not to exceed 130 feet on lots 

15, 804, and 805, square 322, located on the southeast corner of 12th and E Streets Northwest, said 
building to conform in height and to be used as an addition to the hotel building located to the east thereof 
on lot 18, square 322;  
 
and further provided, that the building to be erected on lots 813, 814, and 820, in square 254, located on 
the southeast corner of 14th and F Streets Northwest, be permitted to be erected to a height not to exceed 
140 feet above the F Street curb  

 
and provided further, that the building to be erected on property known as the Dean Tract, comprising 
nine and one-fourth acres, bounded on the west by Connecticut Avenue and Columbia Road, on the south 
by Florida Avenue, and the east by 19th Street, and on the north by a property line running east and west 
564 feet in length, said building to cover an area not exceeding 14,000 square feet and to be located on 
said property not less than 40 feet distant from the north property line, not less than 320 feet distant from 

the Connecticut Avenue property line, not less than 160 feet distant from the 19th Street property line, 
and not less than 360 feet distant from the Florida Avenue line, measured at the point on the Florida 

Avenue boundary where the center line of 20th Street meets said boundary, be permitted to be erected to 
a height not to exceed 180 feet above the level of the existing grade at the center of the location above 
described; and provided further, that the design of said building and the layout of said ground be subject 
to approval by the Fine Arts Commission and the National Capital Planning Commission, both of the District 
of Columbia  

 
and further provided, that the building to be erected by the Georgetown University for a hospital as a part 
of the Georgetown University Medical School on parcels 28/31, 28/36 and 28/37 located on the south side 
of Reservoir Road Northwest in the District of Columbia, approximately opposite 39th Street, plans for 
which building are on file in the Office of the Inspector of Buildings of the District of Columbia, be 
permitted to be erected to a height of not to exceed 110 feet above the finished grade of the land, as 
shown on said plans, at the middle of the front of the building. 

Not discussed.  

 
Implicitly, retain with no 

change 

Not discussed; DC draft 

dated 9/20 focuses on 
other provisions of 

section 5.  
 

Potentially would 
 be within height limits 

DC is proposing.  

 
Implicitly, DC would 
likely not object to a 

savings clause for 
previously excepted 
properties that were 

actually built to heights 
above what would 

otherwise be allowed. 

DC's recommendation 

seems dramatic, but in 
application it could be 
very selective as this 

would only occur where 
"not inconsistent" with 
the Comprehensive Plan 
and text and mapping by 

the Zoning Commission.  
 

These rights could be 
affected if repeal 

provides no further 
protection. 

If repealed, the 

properties relying on this 
permission should have 
that right continue until 

the building is razed. 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 5 
HISTORY 

HISTORY: June 1, 1910, 36 Stat. 452, ch. 263, § 5; Dec 30, 1910, 36 Stat. 891, ch. 8; June 7, 1924, 43 
Stat. 647, ch. 340; Feb. 21, 1925, 43 Stat. 961, ch. 289; May 16, 1926, 44 Stat. 298, ch. 150; Apr. 29, 
1930, 46 Stat. 258, ch. 220; Mar. 24, 1945, 59 Stat. 38, ch. 37; Sept. 22, 1961, 75 Stat. 583, Pub. L. 87-

281, § 1; Apr. 20, 1999, D.C. Law 12-234, § 2, 46 DCR 643 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Sec. 6 § 6-601.06. Frame dwellings  
 
No wooden or frame building erected, altered, or converted after June 1, 1910, for use as a human 

habitation shall exceed 3 stories or exceed 40 feet in height to the roof. 
 
HISTORY: June 1, 1910, 36 Stat. 454, ch. 263, § 6 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5 

Change to provide that 
the Act would only apply 

in central core. 

Provision is no longer 
needed as ample life 

safety codes are in effect 

thru building codes that 
have been adopted and 

applied since 1912. 

Repeal in its entirety. 

Sec. 7 § 6-601.07. Measurement of building height; parapet walls  
 

For the purposes of this subchapter the height of buildings shall be measured from the level of the 
sidewalk opposite the middle of the front of the building to the highest point of the roof. If the building has 
more than 1 front, the height shall be measured from the elevation of the sidewalk opposite the middle of 
the front that will permit of the greater height. No parapet walls shall extend above the limit of 

height, except on nonfireproof dwellings where a parapet wall or balustrade of a height not 
exceeding 4 feet will be permitted above the limit of height of building permitted under this 
subchapter. 

 
HISTORY: June 1, 1910, 36 Stat. 454, ch. 263, § 7; May 20, 1912, 37 Stat. 114, ch. 124. 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5 

Not discussed; DC draft 
dated 9/20 focuses on 

section 5. 

Provisions no longer, if 
ever, serve useful 

purposes.  
 

No need for two 
measuring points.  

 
Where "zoning" and 

"Height Act" have same 

stated height limit, the 
latter needlessly reduces 

height by that of any 
parapet (or balustrade) 
for most taller buildings. 

Repeal in its entirety. 

Sec. 8 § 6-601.08. Violation of subchapter  
 
Buildings erected, altered, or raised or converted in violation of any of the provisions of this subchapter, 
are hereby declared to be common nuisances; and the owner or the person in charge of or maintaining 
any such buildings, upon conviction on information filed in the Superior Court of the District of Columbia by 
the Corporation Counsel or any of his assistants in the name of said District, and which said Court is 
hereby authorized to hear and determine such cases, shall be adjudged guilty of maintaining a common 

nuisance, and shall be punished by a fine of not less than $ 10 nor more than $ 100 per day for each and 
every day such nuisance shall be permitted to continue, and shall be required by said Court to abate such 
nuisance. The Corporation Counsel of the District of Columbia may maintain an action in the Superior 
Court of the District of Columbia in the name of the District of Columbia, to abate and perpetually enjoin 
such nuisance. The injunction shall be granted at the commencement of the action, and no bond shall be 
required. Any person violating the terms of any injunction granted in such proceeding shall be punished as 
for contempt by a fine of not less than $ 100 nor more than $ 500, or by imprisonment in the 

Washington Asylum and Jail for not less than 30 days nor more than 6 months, or by both such fine 
and imprisonment, in the discretion of the Court. 
 
HISTORY: June 1, 1910, 36 Stat. 454, ch. 263, § 8; June 25, 1936, 49 Stat. 1921, ch. 804; Apr. 1, 1942, 
56 Stat. 190, ch. 207, § 1; June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, Pub. L. 91-358, 

title I, § 155(a), (c)(18). 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5 

Not discussed; DC draft 
dated 9/20 focuses on 

section 5. 

"Corporation Counsel" is 
now the Office of the 

Attorney General.  
 

The penalties may need 
to be made more in line 

with current civil code for 

other infractions. 

Gender reference reflects 
the culture at the time 

adopted; time to update. 

The place of incarceration 
as stated no longer 

exists; update to 

something generic. 

Revise, to update 
authority and possibly 

stated penalties 

Sec. 9 § 6-601.09. Right of Congress to alter or repeal  
 
Congress reserves the right to alter, amend, or repeal this subchapter. 
 
HISTORY: June 1, 1910, 36 Stat. 455, ch. 263, § 9. 

Not discussed; NCPC 
draft dated 9/14 focuses 

on section 5 

Not discussed; DC draft 
dated 9/20 focuses on 

other provisions of 
section 5. 

 Unless totally repealed, 
don't touch this with a 

ten-foot pole! 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

NA NA NA DC also recommends 
creation of a system to 
protect viewsheds to 

iconic buildings and 
structures. 

This could be established 
as an added function of 

the Zoning Commission or 

the BZA, or even a 
“Height Act BZA”; input 

from NCPC and CFA 

Conceptually open to 
such a process does not 
creep from selective to 

“universal” so that 
anything above 90 feet 

would be under its 
scrutiny. 

NA NA NA DC also recommends 

creation of a system to 
provide “special design 
review” where height is 

added under any 

modified Height Act. 

This could be established 

as an added function of 
the Zoning Commission or 

the BZA, or even a 
“Height Act BZA”; input 

from NCPC and CFA 

Conceptually open to 

such a process does not 
creep from selective to 

“universal” so that 
anything above 90 feet 

would be under its 
scrutiny. 
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Section As Codified (September 19, 2013) 
Stated Federal Interest 

(per NCPC 9/14) 

Stated District Interest 

(per OP 9/20) 
LW's Comment LW's Recommendation 

Potential 
Omissions 
or Flaws: 

No 
variance 
process 

NA NA NA If Act is retained in whole 
or part, some sort of 

appeal/variance process 

is needed to address the 
unexpected, as is the 
case for zoning code 

already and most other 
administrative codes. 

If Act is retained in whole 
or part, add provision for 

Zoning Commission to 

hear and decide, or 
delegate to BZA (or 
Height Act BZA, see 
above), requests for 

relief from "strict 
application" of stated 

terms as a variance. 

Potential 
Omissions 

or Flaws: 

No Law for 
Decks and 

Viaducts? 

NA NA NA While measurement 
points on major decks as 

in the L’Enfant Plaza, 
over i_295, and over 

viaducts (bridges) such 

as at Union Station are 
now established, should 

this authority have a 
statutory base? 

Evaluate issue posed and 
act as deemed 

appropriate 

Potential 

Omissions 
or Flaws:  

 
Should 
Federal 

properties 
be allowed 

added 
height 
when 

security 
concerns 
warrant 

that? 

Should 
Law Clarify 

Security 
Review of 

Plans 

NA NA NA Building mass can form 

physical barriers that 
curtail line-of-sight views 

to sensitive locations. 
Should Federal properties 

around such sites be 
allowed to exceed Height 

Act in the name of 

“security”?  
 

While as Ms. Tregoning 
stated in remarks to 

NCPC, “security trumps 
all,” should this be given 

a clear statutory basis 

and, if so, can the code 
spell out when and how it 
would apply so “security 
review” does not stop a 
project at the permit-

seeking stage instead of 

much earlier? Should this 
also apply to demolitions 

or razes that could/would 
open up sensitive views?   

Evaluate issues posed 

and act as deemed 
appropriate 
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