Lindsley Williams
3307 Highland Place, NW
Washington, DC 20008-3234

December 7, 2015

The Honorable L. Preston Bryant, Chairman
National Capital Planning Commission
401 9th Street NW
North Lobby, Suite 500
Washington, DC 20004

	Re: Comments and Recommendations on the Proposed Federal Urban Design Element

Mr. Chairman and Members:

By this letter, I recommend that the National Capital Planning Commission take steps, as soon as possible, to approve and publish much, or even all, of the proposed Federal Urban Design Element and its Appendix, along with other elements that were released for 60-day public comment in September 2015.  This would update all but one of the existing Federal elements, the straggler being that pertaining to Recreation.  It can “catch up” but the others will only provide clear guidance and have meaning/applicability when they “take effect,” a status they do not have until publication.

You already have comments from me about aspects of the Urban Design element, comments I provided earlier to you in the final stages of the prior draft approval.  I appreciate that some changes were made, but regret that the Commission’s document remains, in my view, in some conflict with other Commission actions, particularly as to guidance about maintaining and re-establishing viewsheds along streets, particularly wider ones, in the “L’Enfant” area.  You will recall that in the SW Ecodistrict plan NCPC recommended reopening of Virginia Avenue (albeit to just 120 of its original 160 foot width; the plan proposed shows little to no recognition of this).

Recent “terrorist” events overseas and within the United States, however, lead me to conclude that rather than reworking or editing the L’Enfant language and other Federal elements to tease out subtleties, the need for an overall official plan “trumps” concerns I expressed earlier, even if I continue to feel the position the Commission adopted is inconsistent or even wrong in some aspect.

For reasons the Commission and I know full well, the proposed Urban Design element is “new” to the plans issued by the Commission; it also includes proposed Federal security design principles.  These are now more needed than ever and, in my view, they should stand on their own.  (I would hope my “L’Enfant” concerns could be memorialized so they remain in public view, but they can be addressed within decisions about specific projects and areas instead of forcing some Teutonic solution on the entire universe of now-closed L’Enfant rights of way.)



Going forward, and in light of recent terrorist/security issues here in these United States, I would urge the Commission, after publishing the elements now proposed but a corrected Technical Addendum, to take steps to:

· Review, expand, as warranted, the Security portion of the Federal elements, reissuing after this as its own Federal element, likely complementing that of Urban Design, but standing on its own.

· Encourage the Commission to encourage both the District Government and the Architect of the Capitol to join with you in study of the full range of “security” issues that could reasonably be taken up in a set of security plans that would apply to Federal properties and surrounding precincts (Executive, Congressional (including Supreme Court), the District Government, and the full range of properties subject to the laws that apply.  (As an aside, District of Columbia planners have indicated they expect to launch a fresh look and the portions of the Comprehensive Plan for the National Capital that the Mayor develops during 2016; “security” could well be an aspect considered and developed this round.

· Find a means, where legitimate Federal security interests and concerns extend beyond the limits of Federally-owned properties, for Federal security agencies and their officials and staff to communicate their concerns to those Federal and District agencies, entities and officials charged with reviewing plans, issuing permits or enforcing requirements on property that those officials can include and reference in their decisions, but without subjecting them to the same kind of public scrutiny that would ordinarily and properly apply to those of the general public or “parties” in deliberative processes (cross-examination, FOIA, etc.).  This should make it possible for security officials to be able to convey concerns without inadvertently creating a public record that adversaries could exploit to the detriment of our society and its communities.  (If this means that changes need to be made in various Administrative Procedures and Freedom of Information statutes, that should be considered, not ruled out as “impossible” – it’s a question of balancing interests and being open to revising them, following deliberation.)  To me, those reviewing plans and deciding other project issues should “consider” input that security sources convey and not be put in the position of having to surmise what security sources might express if they had a place at the table, even if the conversation was restricted to some extent on a “need to know” basis.

Comment on Technical Addendum to Urban Design Element

As to the Technical Appendix to the proposed Urban Design Federal element, I take strong exception to the definitions set out in the context of its discussion of the Height Act (on page 5).  Below, I provide a columnar presentation on the text out for comment and my somewhat more permissive understanding.   I request text and diagram adjustments prior to the publication of this document.  

Bear in mind that the interpretation of the Height Act for projects subject to District of Columbia building permit and construction code compliance is the Zoning Administrator, not any Federal agency or official.  That said, I would expect both NCPC and the Commission on Fine Arts to include their interpretation and application of the provisions of the “Height Act” as they consider plans and projects, but convey conclusions to those with actual decision-making authority such as the Zoning Commission of the District of Columbia.  Thus, NCPC and CFA would have approval roles in Federal projects.
[bookmark: _GoBack]


	Terminology and Definitions (DRAFT ADDENDUM):
	Comment and Recommended Revision (LW)

	Penthouse: A structure on the top of a building’s roof that is setback from the exterior walls and does not occupy the entire roof of the building. Penthouses may serve as occupiable spaces, or they may be constructed to house mechanical equipment.
	Generically, a penthouse may and often does occupy the entire area of the top floor.  But, under Height Act rules they must be setback from some, but not all, exterior walls.

	Architectural Embellishments: Architectural details that add character and interest to a building. Embellishments primarily serve an aesthetic purpose. Examples of traditional embellishments on civic and institutional buildings in Washington, DC are spires, towers, friezes, and domes. (Architectural embellishments are sometimes used to conceal mechanical equipment, but generally are not occupied.)
	(No comment)

	Cornice Line: The horizontal top edge of a building. Cornice lines define the street-wall along a street and serve an important role in framing views along streets.
	Cornices may exist at the upper limit of any building wall, not just the “top edge” of a building (as in top story).

	Building Setback: Distance which a structure is setback from a particular point. A penthouse setback refers to the distance a penthouse must be setback from the main building’s outer-wall. The setback both distinguishes and preserves the main building’s cornice line.
	Setbacks are usually described as from a particular line, not point.  
As to penthouse setback in the context of the Height Act, the requirement only runs to what I would term “street-facing” walls, not those that abut a common property line or alley.
For decades, setback was applied from the vertical plane rising from a building’s outermost street-facing wall, not the wall of the roof on which the penthouse was situated.

	1:1 Ratio: As applied to penthouse setbacks, this requires a structure to be setback a distance equal to its height above the roof upon which it is located. The 1:1 ratio tucks additional building height back away from the building’s cornice line opening more sky from a street level view. This proportion historically kept mechanical equipment on a roof out of sight from the street level.
	Again, this definition applies setback to the entire area on which the penthouse is situated (see above).  Moreover, setback rules for penthouses only apply under the Height Act when the roof in question is at the upper limit allowed by the Height Act itself, so a roof that is 5 feet below the maximum allowed height would have a requirement for setback 5 feet less than its setback on those street-facing walls where setback was required.



Thank you for considering these comments and recommendations.



Lindsley Williams
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