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Abstract 
 
The District of Columbia Office of the Surveyor has submitted a proposed closing of public 
streets adjacent to Square 1048-S, and Reservations 129, 130, and 299. The public streets include 
sections of 14th Street, SE, M Street, SE, and Virginia Avenue, SE that are currently unimproved. 
The street closure would allow for the construction of a new mixed-use development on lots 1 
and 801 in Square 1048-S, lot 802 on Square 1025-E, and lot 800 in Square 1067-S. The mixed 
use development will contain approximately 815,000 square feet of gross floor area, including 
office space, hotel space, and retail and commercial uses. The submitted development plan 
indicates that part of the building will be constructed within the Virginia Avenue, SE and M 
Street, SE rights-of-way and an enclosed bridge will cross over the 14th Street, SE right-of-way.  
 

Commission Action Requested by Applicant 
 
Approval of comments to the Council of the District of Columbia pursuant to D.C. Code § 9-
202.02.   
 

 

Executive Director’s Recommendation 
 
The Commission: 
 
Supports the District of Columbia Historic Preservation Review Board’s recommendation that 
any encroachment on L’Enfant views and vistas be completely avoided or minimized to the 
maximum extent possible through direct District of Columbia Historic Preservation Office 
involvement in the District of Columbia Office of Planning’s on-going review of the 
development project.  
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Advises the Council of the District of Columbia that the proposed street closing of portions of 
Virginia Avenue, SE, M Street, SE, and 14th Street, SE and associated development plan would 
not have a negative impact on the federal interest provided that no development occurs within 
the L’Enfant streets rights-of-way and, therefore recommends that the development plan be 
modified to respect the viewsheds of 14th Street, SE, M Street, SE, and Virginia Avenue, SE.  
 
Notes that the streets in the project area are original L’Enfant Streets, of which title is held by the 
United States, and further notes that the federal and District governments differ in their positions 
regarding the authority to transfer title to such streets.  

*                    *                    * 

PROJECT DESCRIPTION 

Site 

The proposed street closure is located in southeast, Washington DC, east of the 11th Street 
Bridge, south of Interstate 295, west of Water Street, SE, and adjacent to an office development, 
known as “Maritime Plaza.” Adjacent to the street closure are U.S. Reservations 129, 130, and 
299, which are owned by the District. Also adjacent to the property is the area the District has 
designated as “boat house row,” along the Anacostia River. The Virginia Avenue right of way is 
currently paved and being used as lay down area for the 11th Street, SE Bridge project. The 14th 
Street right-of-way is currently a wooded sloped area.  

 
 Street Closure Location 

Anacostia 
River 

Maritime 
Plaza Office 
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Location of 
Reservation 299 

Location of 
Reservation 129 

Location of 
Reservation 130 
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Proposal 

The District of Columbia Office of the Surveyor, on behalf of 1333 M Street, SE, LLC, has 
referred the proposed street closing of an unimproved section of 14th and M Streets and Virginia 
Avenue in southeast, Washington, DC. 1333 M Street, SE, LLC is the property owner of Square 
1048-S, the property adjacent to the proposed street closure. The street closure would close 
42,424 square feet of Virginia Avenue, 8,385 feet of M Street, and 7,798 square feet of 14th 
Street. The closed street land would go to the adjacent property owner of Square 1048-S, 1333 M 
Street, SE, LLC.  
 

 
Plat 

Current Condition of Virginia Avenue 

Virginia Avenue 
Right-of-Way 
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Submitted to NCPC within the street closure referral from the Office of the Surveyor was a 
feasibility study conducted for the property to project the potential development of the land. This 
feasibility study takes into account that 1333 M Street, SE, LLC receives title to Reservations 
129, 130, and 299 and the proposed street closing land. The development plan to come out of the 
feasibility study includes the construction of a new mixed-use development on lots 1 and 801 in 
Square 1048-S, lot 802 in Square 1025-E, and lot 800 in Square 1067-S. The proposed project 
would contain approximately 815,000 square feet of gross floor areas, including office space, 
hotel space, and retail and commercial uses. The proposed project would be constructed to a 
maximum height of 130 feet and would have an overall FAR of 6.33. The submitted 
development plan indicates building will occur within the Virginia Avenue, SE and M Street, SE 
rights-of-way and an enclosed bridge will cross over the 14th Street, SE right-of-way. 
 

 

 

Development Plan 
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Background 

Referral to Historic Preservation Review Board 
 
Since the streets are located in the original L’Enfant city, the closure was automatically referred 
to the District of Columbia Historic Preservation Review Board (HPRB) for consultation. The 
closure was on the HPRB’s January 28, 2010 agenda as a consent item. The staff report noted 
that although these sections of the streets are “not listed as contributing elements of the landmark 
Plan of the City of Washington (L’Enfant Plan), the proposed street closings have the potential to 
adversely affect the landmark property because new buildings planned for the site may encroach 
upon important views and vistas associated with the L’Enfant Plan.” The streets are not listed as 
contributing elements of the landmark because the streets were not improved at the time of the 
nomination. The staff report recommended that the Board not object to the street closures; 
however, recommended that any encroachment on the L’Enfant views and vistas be completely 
avoided or minimized to the maximum extent feasible through Historic Preservation Office 
involvement in the Office of Planning’s on-going review of the development project. 
 
Federal Ownership of Streets within the L’Enfant City 
 
The streets proposed to be closed lie within the boundaries of the city of Washington created by 
the L’Enfant Plan. Detailed maps of public street rights-of-way, in Washington D.C., were 
created in 1803 and referred to as the King Plats of the City of Washington in the District of 
Columbia. Page XV of the King Plats set a right-of-way for Virginia Avenue, SE at 160 feet, M 
Street, SE at 90 feet, and 14th Street, SE at 80 feet.  
 

 

Area of Proposed 
Closing 

King Plats of 1803 
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In 1908, the United States Congress passed the Public Buildings Act; Section 26 of that Act 
established the Commission to Investigate the Title of the United States to Lands in the District 
of Columbia.1 In 1915, with information obtained by this Commission, the Officer in charge of 
Public Buildings and Grounds, Colonel William Harts, United States Army, in collaboration with 
the Surveyor of the District Melvin C. Hazen, prepared a map showing Title of the United States 
to Lands in the District of Columbia including all clear and contested titles in the original City of 
Washington.2 The 1915 maps indicate ownership of the street rights-of-way within the City of 
Washington, including those that are the subject of the proposed street closing, resides with the 
United States. 
 

 
 

 
                                                 
1 Approved May 30, 1908 – 35 Stat. L., 543 
2 The map was generated by the War Department to comply with a provision in the Deficiency Appropriation Act, 
approved by Congress on July 29, 1914. 

 
Area of Proposed Closing 

of M Street, SE and 
Virginia Avenue, SE  

1915 Map of the Public Lands in the District of Columbia 
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Settlement for Litigation 
 
The street closure is part of settlement for a case involving the District of Columbia government 
and the Cohen Companies, majority owner of 1333 M Street, SE, LLC, to resolve an underlying 
lawsuit.3 The settlement includes three items: 
 

1. The transfer of ownership of the former U.S. Reservations 129, 130, and 299 from the 
District to 1333 M Street, SE, LLC;  

2. The proposed street closures with land vested to 1333 M Street, SE, LLC;  
3. The change in zoning or use of a Planned Unit Development (PUD) process for the 

development. 
 
District of Columbia Bill B18-0572, the “Disposition of Property Formerly Designated as 
Federal Reservation 129, 130, and 299 Approval Act of 2010,” authorizes the Mayor to dispose 
of U.S. Reservations 130, 129, and 2994, to 1333 M Street, SE, LLC, in fee simple. As stated in 
the Council of the District of Columbia Committee on Economic Development report,5 the 
proposed disposition part of a settlement agreement where in exchange for the three parcels the 
Cohen Companies agreed to release their claim on leasehold interests at the Southwest 
Waterfront and not pursue additional damages. As part of the settle agreement, the Mayor agreed 
to support 1333 M Street, SE, LLC’s application for the street closures and transfer the land to 
1333 M Street, SE, LLC. The Deputy Mayor for Planning and Economic Development is 
supportive of a change in zoning and/or approval of a PUD that would permit mixed uses at the 
site with a floor area ratio (FAR) of 6.0. If the transfer of land, zoning, and street closure are not 
accomplished by June 1, 2010, or at a later date subject to the discretion of the Cohen 
                                                 
3 CASCO Marina Development LLC vs. District of Columbia Government, Case 2001 CA218 and 2002 CA4506 
(consolidated) 
4 U.S. Reservations 130, 129, and 299 were transferred from the Department of Interior to the District of Columbia 
as part of Public Law 109-396 – the Federal and District of Columbia Government Real Property Act of 2006, 
passed by Congress on December 15, 2006. 
5 “Report on B18-0572, the “Disposition of Property Formerly Designated as Federal Reservation 129, 130, and 299 
Approval Act of 2010,” February 25, 2010.  

Area of Proposed Closing of 
14th Street, SE 

1915 Map of the Public Lands in the District of Columbia 
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Companies, 1333 M Street, SE, LLC, can exercise its right to declare the settlement void, return 
any transferred properties to the District, and resume claim for damages against the District. Bill 
B18-0572 was approved by the DC Council March 16, 2010 and Mayor Fenty signed the bill on 
April 02, 2010. The Bill was transmitted for U.S. Congressional review on April 15, 2010. The 
Bill is expected to become DC law on May 27, 2010.  
 
District of Columbia Bill B18-0694, the “Closing of Public Streets Adjacent to Square 1048-S 
(S.O. 09-11792), was introduced to the DC Council on March 02, 2010; the first reading of the 
Bill occurred on April 20, 2010. The Bill is now placed on the agenda, for final reading and vote, 
at the next Council legislative meeting that takes place at least 14 days after the first reading. The 
Bill finds that portions of the street adjacent to Square 1048-S are unnecessary for street 
purposes and orders them closed, with title to vest in 1333 M Street, SE, LLC. The Bill also 
releases 1333 M Street, SE, LLC from the requirements of paying rent required for any vault 
occupying the Virginia Avenue right-of-way abutting the property and constructed after the 
effective date of the Bill. The Bill also excludes 1333 M Street, SE, LLC from the requirements 
of section 3 of the DC Comprehensive Plan Amendment Act of 1984. Section 3 of this Act 
requires that when the DC Council approves a street closing that results in additional commercial 
office space, the applicant who obtains the additional office space must either construct or 
rehabilitate housing that is affordable to low and moderate income households which shall be 
dedicated to use for affordable housing for no less than 20 years or the applicant shall contribute 
funds to a housing trust fund.  
 
Previous Commission Actions for L’Enfant Street Closures 
 
At its September 25, 1997 meeting, the Commission reported to the DC Council that the 
proposed closing of portions of L, and M, and 8th Streets, NW for the Convention Center would 
have a negative impact on the Federal interest related to the protection of the L’Enfant Plan. The 
Commission also noted that a Memorandum of Agreement stipulated that the DC Council 
require a covenant that runs with the land providing that when the proposed Convention Center 
in its original configuration has outlived its useful life as a Convention Center, title to the rights-
of-way of those streets which have been closed in order to build the Convention Center will 
revert to the United States and that any future use of the rights-of-ways will be subject to 
approval of NCPC. (NCPC File #5708) 
 
In June 2000, the Commission advised the DC Council that a closing of an unimproved portion 
of N and 13th Streets, SE abutting Squares 1025, 1025-E, and 1025-S and U.S. Reservation 298, 
would not have a negative impact on the federal establishment or other federal interests provided 
that any development of the applicant’s property involving construction within the rights-of-way 
to be closed include an unobstructed north-south view a minimum of 60 feet in width; public 
pedestrian access from M Street, SE to Water Street, SE; and an unobstructed east-west view and 
pedestrian access, including a walkway, from the vicinity of 12th Street, SE. (NCPC File #6035) 
 
At its January 2006 meeting, the Commission commented to the DC Council that the proposed 
closure of several portions of L’Enfant Streets would result in an adverse effect on the L’Enfant 
Plan and negative impacts to federal interests as they relate to the public benefits of protecting 
and maintaining the L’Enfant Plan. The Commission also requested that the District of Columbia 



NCPC File No. 7036 
Page 9 

 
 

agree, on or before the time the Mayor transfers the land for the purpose of establishing ballpark, 
to a covenant to run with the land that requires at such time as the proposed ballpark is 
demolished that all portions of Half Street, O Street, and P Street, SE and Potomac Avenue, SE, 
be re-established in their original locations and with full rights-of-way according to the L’Enfant 
Plan, and NCPC will record that covenant. (NCPC File #6632) 

PROJECT ANALYSIS 
 
Transfer of Title to Federally Owned Streets 
 
The District of Columbia has relied on a District statute as a basis to transfer streets under the 
ownership of the United States.  The District of Columbia Code provides: 
 

 “§9-202.08.  Disposition of property; use of money received therefrom.  Where 
title to the street or alley, of which all or part is to be closed, can reasonably be 
determined to be held by the United States or the District, the Council may dispose of the 
property to the best advantage of the District and may assess the fair market value of the 
land and the value of the District’s improvements on the land to the person(s) to whom 
the title to the land is to vest.  Any money received for land where the title was held by 
the United States shall be deposited in the Treasury of the United States to the credit of 
the United States. Any money received for land where title was held by the District shall 
be credited to the General Fund of the District.”  

 
This statute, of the DC code, does not affect the question whether the United States has title, but 
indicates that the District government may dispose of property to which the United States has 
title. However, it is the position of the United States, asserted in a brief filed in Techworld 
Development Corp. v. D.C. Preservation League, that Congress did not authorize the Council of 
the District of Columbia to dispose of federal property, including streets owned by the United 
States, and in fact in the Home Rule Act specifically prohibited the Council from disposing of 
property of the United States. The brief addresses specifically DC Code §9-202.08. Since NCPC 
is a federal agency, we are bound by this interpretation. In Techworld Development Corp. v. 
D.C. Preservation League, the District Court ruled against the United States on the issue of 
whether the District had authority to dispose of federally-titled streets, in that instance a part of 
Eighth Street NW.6 The United States appealed, Congress enacted a law confirming the District 
law conveying Eighth Street, and the United States and Techworld then settled the case.  Based 
on a motion by the United States, the Court of Appeals issued an order that the case was moot, 
vacated the decision, and ordered the District Court to dismiss the case;7 subsequently the 
District Court dismissed the case. That set of decisions did not change the position of the United 
States.  
 
The United States’ Techworld brief argument is that the DC Code provision is unauthorized and 
of no affect as to federally-titled streets.  The DC Code provision is based on a 1932 federal law, 
“The Street Readjustment Act of the District of Columbia”, 47 Stat. 747, Ch. 4.  The Act 
                                                 
6 648 F. Supp. 106 (D.D.C., 1986) 
7 1987 WL 1367570 (D.C. Cir. Jun 02, 1987) (NO. 86-5630, C/A/86-00252) 
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authorized federal Commissioners appointed by the President with the advice and consent of the 
Senate, and thus under federal control, to dispose of streets. The Home Rule Act vested 
legislative authority in the City Council except as provided in Section 601, 602, and 603 of the 
Act and transferred all functions previously vested in the District of Columbia Council to the 
newly elected Council, subject to the same limitations. Section 602(a)(3) of the Home Rule Act 
specifically withheld from the Council any authority “to enact any act, or enact any act to amend 
or repeal any Act of Congress, which concerns the functions or property of the United States.” 
Since the 1932 law was such an Act, authority to dispose of federal streets was not transferred to 
the City Council by the Home Rule Act, and the City Council was without authority later to 
enact DC Code §9-202.08, as it did in 1982 in the Street and Alley Closing and Acquisition 
Procedures Act of 1982, 30 DCR 148.   
 
Development Plan 
 
The development plan that was submitted with the street closing as background shows that 
development will occur within the rights-of-way for Virginia Avenue and M Street. The right-of-
way of 14th Street will not be built into; however, the development plan includes an enclosed 
bridge between the two buildings over the 14th Street right-of-way.  
 
 
 

 
 
 

 
 
The proposed closing of portions of Virginia Avenue, SE, M Street, SE, and 14th Street, SE 
would further degrade the viewsheds of these L’Enfant Plan streets and would interrupt views 
between the city and the Anacostia River. 
 
 

Site Plan with Proposed Street Closure Overlay 
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It is therefore staff’s recommendation that the Commission advise the Council of the District of 
Columbia that the proposed street closing of portions of Virginia Avenue, SE, M Street, SE, and 
14th Street, SE and associated development plan would not have a negative impact on the federal 
interest provided that no development occurs within the L’Enfant streets rights-of-way and, 
therefore recommends that the development plan be modified to respect the viewsheds of 14th 
Street, SE, M Street, SE, and Virginia Avenue, SE.  

CONFORMANCE 

Comprehensive Plan for the National Capital 

The project is inconsistent with the Comprehensive Plan for the National Capital, in particular 
the Preservation and Historic Features Element. The following are applicable policies from the 
Preservation and Historic Features Element:  
 

• Promote continuity in the historic design framework of the nation’s capital by protecting 
and enhancing the elements, views, and principles of the L’Enfant Plan. Both the federal 
and the District of Columbia governments should adhere to these principles in any 
improvements or alterations to the historic framework.  

• Protect the integrity, form, and design of the L’Enfant Plan’s system of streets and 
reservations from inappropriate new buildings and physical incursions.  

Pedestrian Bridge 
over 14th Street 

right-of-way 
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CONSULTATION 

Coordinating Committee 

The Coordinating Committee reviewed the proposal at its April 14, 2010 meeting and forwarded 
it to the Commission with the statement that the proposal has been coordinated with all 
participating agencies.  The participating agencies were NCPC; the National Park Service; the 
General Services Administration; the District of Columbia Office of Planning; the District of 
Columbia Fire and Emergency Medical Services; and the Washington Metropolitan Area Transit 
Authority. At that time the National Park Service expressed concern about the viewshed of 14th 
and Virginia Avenue and would like to see the viewshed maintained.  
 
 


